THE CORPORATION OF THE
TOWNSHIP OF LIMERICK

BY-LAW NO. 2021-10

BEING A BY-LAW TO ADOPT THE CODE OF CONDUCT FOR MEMBERS
OF COUNCIL AND LOCAL BOARDS.

WHEREAS Section 223.2 of the Municipal Act, 2001, as amended, requires
a Municipality to establish Codes of Conduct for members of Council of the
Municipality and of its Local Boards.

NOW THEREFORE the Council of the Corporation of the Township of
Limerick enacts as follows:

1. THAT the Council of the Corporation of the Township of Limerick hereby confirm
that the policies set out in Schedule 'A" attached hereto, shall constitute the Code
of Conduct Bylaw as required under Section 223.2 of the Municipal Act, 2001, S.O.
2001,

2. This By-law shall come into force and take effect February 17th, 2021, at which time
all by-laws and/or resolutions that are inconsistent with the provisions of this By-law
and the same are hereby repealed or rescinded insofar as it is necessary to give
effect to the provisions of this By-law.

READ a First time this 22" day of February 2021;
READ a Second time this 22" day of February 2021;
READ a Third Time and finally passed this 22" day of February 2021.

- = {
Maygf® Carl Stefanski Clerk: Victoria Tisdale




APPENDIX A -Code of Conduct for Members of Council and Local

Boards
i) PREAMBLE:

c) The purpose of the Code of Conduct is as follows:

:

2.

3.
4.

To provide guidance to Council to ensure that each are accorded
reasonable and fair treatment.

To assist Council Members in avoiding problems relating to role
problems.

To preserve the integrity of the Council and administration.
To protect the individual rights of Council as normal citizens.

ii) Primary Focus
a) Council Members recognize that its allegiance and loyalties are to the
community as a whole and not to any individual(s) or group(s).

iii) Relationships to Council Members and/or Administration
a) Each member shall ensure that their behaviour prior to, during, or following a
meeting or public hearing, towards other Council Members, Members of the
administration, and representatives of the public must at all times be;

; 8
2.
3

4.

courteous, professional, fair and unbiased,

contributes to the preservation of orderly decorum in a hearing,

avoid sarcasm, derogatory comments, or questions or comments
designed to embarrass,

and is respectful of the rulings of the Council as a whole.

All members of Council have a duty to treat members of the public, one
another and staff with respect and without abuse, bullying or
intimidation, and to ensure that any Municipal environment is free from
discrimination and harassment.

All members of Council have a duty to ensure that all meetings are done
in an accessible manner and to ensure that meetings open to the public
do not discriminate based on disability in any form.

b) These guidelines are additional to any requirements at law and do not excuse
any member from complying with any common law or statute law.

iv) Fair Treatment
a) Each member has a responsibility to ensure that all persons are:

1.

2.
3.
4,

treated fairly, regardless of race, gender, religion, age, disability, or
occupation, sexual orientation, or gender identification,

dealt with in good faith,
dealt with without bias and in an even-handed temper; and
given an adequate opportunity to state their case.

b) As chair of Council and other meetings of Council, the Mayor (or whomever is
filling the role of chair of that meeting) will not tolerate:
1. discourtesy by one party to another,
2. rudeness to Members of staff or the public; and/or disruptive behaviour.

v) Policy Leadership
a) Council and administration will recognize and support the value of clear and
consistent policies which convey the values and beliefs of Council as to what
constitutes a reasonable and fair "policy". The administration, under the
guidance of the Clerk/Treasurer, will draft policy statements for the approval of
Council. Approved policies of Council will be implemented as expeditiously as
possible and circulated throughout the organization.

vi) Conflict of Interest
a) Neither Council Members nor Members of the administration will act in such a
way as to constitute a conflict of interest. All residents will be treated equally.
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b)

No special favour will be granted unless it is approved by a legal resolution of
the Council. Decisions on matters of pecuniary interest (either direct or indirect)
which impact family members in a way not consistent with the population as a
whole, will be deferred pending the advice of the municipality's solicitor.

In this, as in all matters, the legislation will prevail.

vii) Council Spokesperson

a)

b)

The official decisions of Council will be conveyed to the public and all others by
way of Council resolutions, by-laws and policies. These decisions will be
conveyed by the Mayor (or as delegated to another member of Council, the
Clerk/Treasurer or other senior municipal official) to the media and to the public.
Any other comments on Council positions by any other member of Council,
which are not consistent with the official position of Council, should be prefaced
as a “personal opinion” only.

viii) Public Statements

iX)

Xi)

Xii)

a)

A Council member is not restricted in any public statement they choose to make,
but as a member of Council they are expected to:

1. support the role of the Council and the performance of duties of it's
administration;

2. support the current policies of Council, and

3. support the decisions of the Council.

4. Any statement made by a member of Council, which is contrary to the
policies and decisions of Council, should be prefaced as a “personal
opinion” only.

5. Any requests by the media to Members of the administration for
comment or information on matters pertaining to a matter within the
jurisdiction of the Council and not yet subject to an approved policy
should be immediately referred to the Clerk/Treasurer.

Acceptance of Gifts

a)

A member of Council is expected to avoid any actual or reasonable
apprehension of bias in the acceptance of gifts and shall;
1. accept only those token gifts of protocol or social obligation that occur
in normal business relationships, and
2. not accept a fee, gift or other benefit that is connected directly or
indirectly with the performance of the duties of her/her office.
3. All gifts which exceed an individual value of $100 shall be reported as
early as possible to the Clerk/Treasurer who shall prepare an annual
report.

Bribery

a)

A member is to be alert to any attempt of bribery and shall:
1. reject bribery in any form, and
2. report any attempt or perceived attempt to bribe to the Mayor and CAO.

Family Bias

a)

b)

Each member of Council is expected to avoid any actual or reasonable
apprehension of bias in dealings with relatives (defined as immediate family)
and shall not attempt to influence or persuade the administration to favour any
family member in any dealing with the municipality e.g. employment, tenders,
contracts, etc.

Members of Council should also not use the status of their position to influence
the decision of another individual to the private advantage of oneself, or one's
parent, children or spouse, staff members, friends, or associates, business or
otherwise.

Confidentiality

a)

Members of Council must not disclose, either directly or indirectly, use or
release information or make public or in any way divulge any such information
or confidential aspect of the closed meeting deliberations to anyone, unless
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authorized by Council or required by law. Councillors are only entitled to
information in the possession of the municipality that is relevant to matters
before the Council or a committee. Otherwise, they enjoy the same level of
access rights to information as any other member of the public and must follow
the same processes as any private citizen.

b) Members of Council must not release information that is subject to solicitor-
client privilege, unless expressly authorized to do so by Council or required by
law.

xiii) Use of Municipal Property:

a) Members of Council have access to municipal resources such as property,
equipment, services, and supplies. Members of Council shall not use these
resources for personal gain or for other activities or purposes not connected
with Municipal business.

xiv) Adherence to Code, Act and Procedures
a) Each member of Council shall:
1. adhere to all aspects of this code of conduct;
2. adhere to the requirements of current legislation and the Municipal Act,
2001;
3. adhere to the requirements of Council policies and procedures.

xv)  Compliance with the Code of Conduct:

xvi)  a) Integrity Commissioner Violations

I. The Municipal Act authorizes Council, where it has received a report by
its Integrity Commissioner that, in his or her opinion, there has been a
violation of the Code of Conduct, to impose one of the following
sanctions:

a. A reprimand; and

b. Suspension of the remunerations paid to the member in respect
of his or her services as a member of Council or a local board,
as the case may be, for a period of up to 90 days.

2. The Integrity Commissioner may also recommend that Council impose
one of the following sanctions:
a. Written or verbal public apology;
b. Return of property or reimbursement of its value or of money
spent;
c. Removal from membership of a committee; and
d. Removal as chair of a committee.

3. The Integrity Commissioner has the final authority to recommend any of
the sanctions above or other remedial action at his or her discretion.

xvii)  Informal Complaint Procedure:

a) Any individual who identifies or witnesses behavior or activity by a sitting
Member of Council that appears to be in contravention of the Code of Conduct
for Members of Council may address the prohibited behavior or activity
themselves in the following manner:

1. Advise the Member that the behavior or activity appears to contravene
the Code of Conduct;

2. Encourage the Member to acknowledge and agree to stop the
prohibited behavior or activity and to avoid future occurrences of the
prohibited behavior or activity;

3. Document the incidents including dates, times, locations, other persons
present, and any other relevant information;




Xviii)

Xix)

Xix)

4, Adv'ise someone else (for example, another Member of Council or a
senior staff member of the County) about their concern, their comments
to the Member of Council and the response of the Member of Council;

5. If applicable, confirm to the Member of Council their satisfaction or
dissatisfaction with the response from the Member of Council;

6. Consider the need to pursue the matter in accordance with the formal
complaint procedure outlined in the Code of Conduct or in accordance
with any other judicial or quasi-judicial process.

7. Individuals are encouraged to initially pursue this informal complaint
procedure as a means of stopping and remedying a behavior or activity
that they believe to be prohibited by the Code of Conduct. However, it
is not a precondition or a prerequisite that they pursue the informal
complaint procedure prior to pursuing the formal complaint procedure.

Formal Complaint Procedure — Integrity Commissioner:

a)

Any individual who identifies or witnesses behavior or activity by a sitting
Member of Council that they believe is in contravention of the Code of Conduct
for Members of Council may file a formal complaint with the following conditions:

1. All complaints shall be in writing in the applicable form.
2. The form shall be dated and signed by an identifiable individual;

3. The complaint must set out reasonable and probable grounds for the
allegation that the Member has contravened the Code of Conduct. A
supporting “sworn affidavit” setting out the evidence in support of the
allegation must also be included.

Filing a Complaint and Initial Classification:
b) The complaint shall be filed with the Clerk/Treasurer who shall forward the

matter to the Integrity Commissioner for initial classification to determine if the
matter is, on its face, a complaint with respect to non-compliance with the
Code of Conduct or the complaint is covered by other legislation or complaint
procedure under another Municipal policy. If, the complaint does not include
a supporting “sworn affidavit”, the Integrity Commissioner may defer the
classification until the affidavit is received.

If the complaint, including the supporting affidavit, is not on its face, a
complaint with respect to non-compliance with the Code of Conduct or the
complaint is covered by other legislation or a complaint procedure under
another Council policy, the Integrity Commissioner shall advise the
complainant in writing as follows:

I. If the complaint on its face is an allegation of a criminal nature
consistent with the Criminal Code of Canada, the complainant shall be
advised that if the complainant wishes to pursue any such allegation,
the complainant must pursue it with the Ontario Provincial Police or
other appropriate law enforcement agency;

2. If the complaint on its face is with respect to non-compliance with the
Municipal Conflict of Interest Act, the complainant shall be advised to
review the matter with the complainant's own Legal Counsel;

3. If the complaint on its face is with respect to non-compliance with the
Municipal Freedom of Information and Protection of Privacy Act, the
complainant shall be advised that the matter will be referred to the
Privacy Commissioner for review;

4. |If the complaint on its face is with respect to non-compliance with a
more specific Council policy with a separate complaint procedure, the
complainant shall be advised that the matter will be processed under
that procedure; and

5. In other cases, the complainant shall be advised that the matter, or
part of the matter, is not within the jurisdiction of the Integrity
Commissioner to process, with any additional reasons and referrals
as the Integrity Commissioner considers appropriate.

Refusal to Conduct an Investigation:
a) Ifthe Integrity Commissioner is of the opinion that the referral of a matter to him

or her is frivolous, vexatious or not made in good faith, or that there are no
grounds or insufficient grounds for an investigation, the Integrity Commissioner
shall not conduct an investigation and, where this becomes apparent in the
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XX)

XXi)

XXi)

xXiii)

XXIV)

course of an investigation, shall terminate the investigation, without providing a
formal report to Council.

Opportunities for Resolution:

a) Following receipt and review of a formal complaint, or at any time during the
investigation, where the Integrity Commissioner believes that an opportunity to
resolve the matter may be successfully pursued without a formal investigation,
and both the complainant and the Member agree, efforts may be pursued to
achieve an informal resolution. Complaints resolved without a formal
investigation will be reported to Council by way of the Integrity Commissioner's
annual report.

Integrity Commissioner's Investigation:

a) If the complaint has been classified as being within the Integrity Commissioner's

jurisdiction, the Commissioner will proceed as follows:

I. Provide the complaint and supporting material to the member whose
conduct is in question with a request that a written response to the
allegations be provided within 10 business days.

2. Provide a copy of the response received from the member to the
complainant with a request for a written reply within 10 business days.

3. If necessary, after reviewing the written materials, the Integrity
Commissioner may speak to anyone relevant to the complaint, examine
any documents or electronic material and may enter any Municipal
worksite relevant to the complaint for the purpose of investigation and
potential resolution.

4. The Integrity Commissioner may make interim reports to Council as
required to address any instance of interference, obstruction or
retaliation encountered during the investigation.

Municipal Support for Member of Council:

a)

Members of Council who are subject to a complaint may consult a lawyer and
the Municipality will upon provision of an original invoice marked paid,
reimburse the Member for legal cost up to $1,000. If the complaint is determined
to have merit, the Integrity Commissioner may recommend, and the Council
may require the Member to reimburse all or a portion of the cost of the legal
fees paid by the Township.

Integrity Commissioner's Report:

a)

b)

The Integrity Commissioner shall report to the complainant and the Member
generally no later than 90 days after the official receipt of the complaint and
affidavit. If the investigation takes more than 90 days, the Integrity
Commissioner shall provide an interim report and advise the parties of the date
the report will be available.

Where the complaint is sustained in whole or in part, the Integrity Commissioner
shall report to Council outlining the findings, the terms of any settlement and/or
any recommended corrective action.

Where the complaint is not sustained, except for in exceptional circumstances,
the Integrity Commissioner shall not report to Council the results of the
investigation except as part of an annual or other periodic report.

If the Integrity Commissioner determines that there has been no contravention
of the Code of Conduct or that the contravention occurred although the Member
took all reasonable measurers to prevent it, or that a contravention occurred
that was trivial or committed through inadvertence or an error of judgement
made in good faith, the Integrity Commissioner may so state in the report and
may make appropriate recommendations pursuant to the Municipal Act.

Report to Council:

a)

The Integrity Commissioner shall file a copy of the final investigation report with
the Clerk/Treasurer, who will then provide a copy of the report to the
complainant and the Member of Council whose conduct it concerns.

b) Upon receipt of the report the Clerk/Treasurer shall place the report on the next

regular agenda for the next regular meeting of County Council.



c)

The Integrity Commissioner shall report annually to the Council of the Township
of Limerick on complaints filed with the Integrity Commissioner concerning
Members of Council. xxv) Duty of Council:

a) Council shall consider and respond to the report within 90 days after the
report is laid before it.

xxvi) Public Disclosure:

a)

b)

d)

The Integrity Commissioner and every person acting under his or her
jurisdiction shall preserve confidentiality where appropriate and where this does
not interfere with the course of any investigation, except as required by law and
as required by this complaint protocol.

The Integrity Commissioner shall retain all records related to the complaint and
investigation.

At the time of the Integrity Commissioner's report to Council, the identity of the
person who is the subject of the complaint shall not be treated as confidential
information if the Integrity Commissioner finds that a breach has occurred.

All reports of the Integrity Commissioner to Council will be made available to
the public through the Clerk/Treasurer’s office and shall be posted on the
Municipal website.





